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V I R G I N I A:
At a regular meeting of the Washington County Board of Supervisors held Tuesday, December 11, 2012,
at 6:30 p.m., at the County Government Center in Abingdon, Virginia the following were present:
PRESENT:
Joseph C. Straten, Chairman
Phillip B. McCall, Vice Chairman
William B. Gibson
Dulcie M. Mumpower
Odell Owens
Randy L. Pennington
C. Wayne Stevens, Jr.

Nadine S. Culberson, County Administrator
Lucy E. Phillips, County Attorney
Mark W. Seamon, Director of Budget & Finance
Naoma A. Norris, CAP, Executive Assistant/Recording Clerk

**********
1.

Call to Order

The meeting was called to order by Mr. Joe Straten, Chairman of the Board, who welcomed everyone in
attendance.

2.

Invocation and Pledge of Allegiance

Supervisor Joe Straten gave the Invocation and led the Pledge of Allegiance.

3.

Public Comment

The following individuals addressed the Board:
•
•
•
•
•
•
•
•
•

Margaret Gregg
Leigh Hobbs
Jon Towers
Neal Mullins
Karen Shaffer
Wayne Hays
Kenneth Stacy
Jack Woods
James DeBoard
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Approval of Agenda

On motion of Mr. McCall, second by Ms. Mumpower, the Board acted to approve agenda as presented.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten

Aye
Aye
Aye
Aye
Aye
Aye
Aye

5.

Closed Meeting:

a.

Request to Convene in closed Meeting Pursuant to Virginia Code Section 2.2-3711(A)(5),
for Discussion of a Prospective Business or Industry or the Expansion of an Existing
Business or Industry where no Previous Announcement has been made of the Business’ or
Industry’s Interest in Locating or Expanding its Facilities in Washington County, more
Specifically Regarding Potential New Business or Industry in an Area Near the I-81
Corridor in Southwestern Washington County

On motion of Mr. Owens, second by Mr. Pennington, the Board acted to convene in Closed Meeting
Pursuant to Virginia Code Section 2.2-3711(A)(5), for discussion of a prospective business or industry
or the expansion of an existing business or industry where no previous announcement has been made
of the business’ or industry’s interest in locating or expanding its facilities in Washington County,
more specifically regarding potential new business or industry in an area near the I-81 corridor in
Southwestern Washington County. County Administrator Nadine Culberson, County Attorney Lucy
Phillips, Director of Economic Development and Community Relations Christy Parker, IDA Chairman
Henry Snodgrass, Mark McDonald and Steve Johnson were asked to participate in the Closed
Meeting.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten
b.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Reconvene in Open Meeting and Certification of Joint Closed Meeting(s):
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After returning to the meeting, the Chairperson noted that upon motion of Mr. Pennington, second by
Mr. Stevens, and favorable vote, the Board of Supervisors reconvened in open meeting. The
Chairperson called for any participant in the closed meeting(s) who believed that there was a departure
from the requirements of the Virginia Freedom of Information Act during the closed meeting(s), to
state the substance of the departure that they believed took place. No members of the Board responded
to the Chairperson’s call for statements.
On motion of Mr. McCall, second by Mr. Owens, the members of the Board certified the closed
meeting(s) in accordance with the requirements of the Virginia Freedom of Information Act. By vote
in favor of this motion, each member certified that the closed meeting was conducted in conformity
with Virginia law, and that only public business matters lawfully exempted from open meeting
requirements and identified in the motion by which the closed meeting was convened was heard,
discussed, or considered in the closed meeting.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten

6.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Consent Agenda:

On motion of Ms. Mumpower, second by Mr. Owens, the Board acted to approve item b of the Consent
Agenda as set forth below.
a.

Approval of Minutes: (No minutes were presented)

b.

Approval of Routine Financial Matters:

1.

Request for Revenue Refunds for Washington County Sheriff’s Office-Animal Sterilization
Fees

2.

Request for Revenue Refunds-Washington County Department of Recreation Office for
Recreation Program Fees

3.

Payment of Bills - From October 11, 2012 Thru November 30, 2012

4.

Budget Status Report–November 30, 2012

c.

Award of Bids and Approval of Contracts: (No bids or contracts were presented)

d.

Authorization of Routine Business Matters: (No routine business matters were presented)
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7.

Public Hearings:

a.

Public Hearing and consideration of an Ordinance to Add Article 14 Chapter 66 of the code
of the County of Washington, Virginia to Establish Permitting and Location Standards for
Wind Energy Conversion Systems

Ms. Phillips, County Attorney, explained the proposed ordinance establishes regulations for construction
of Wind Energy Conversion facilities both for small facilities that would generate enough power for a
single residential use and for large facilities that would generate power for purpose of commercial sale of
that power. The proposed ordinance was developed by the County Land Use Steering Committee over
several months of work using other similar ordinances as a guide. She commented the proposed
ordinance has been previously reviewed by the Board of Supervisors and Planning Commission. Ms.
Phillips next explained prior to the Planning Commission’s hearing on the proposed ordinance, which was
held November 26, 2012, correspondence was received from Virginia Highlands Airport Authority and
from the Virginia Department of Aviation. This correspondence was provided to the Board in agenda
materials. She explained the letters express concern and suggestions for improvement of the proposed
ordinance. The Planning Commission reviewed each item of concern expressed and agreed each item
should be changed and went through each suggestion to determine how best to incorporate the change.
Ms. Phillips explained the proposed ordinance presented to the Board for consideration does include the
changes made by the Planning Commission as suggested by the Virginia Highlands Airport Authority and
Virginia Department of Aviation and are in the nature of clarification of terms in the ordinance that were
already present. Ms. Phillips explained it is not necessary to readvertise the proposed ordinance if the
Board is agreeable to accept the Planning Commission’s recommendation to adopt the ordinance with the
changes shown in the document.
Discussions ensued among the Board and Ms. Phillips concerning the proposed ordinance.
At this time, Mr. Straten opened the public hearing and invited comments both in support of and in
opposition to the proposed ordinance.
There being no comments, Mr. Straten declared the public hearing closed.
Ms. Phillips noted that County Zoning and Subdivision Official Cathie Freeman and she met with
Virginia Highlands Airport Manager Mickey Hines to review the proposed changes and stated that Mr.
Hines is pleased with the changes.
On motion of Mr. Stevens, second by Mr. McCall, the Board acted to adopt the following ordinance:
AN ORDINANCE TO ADD ARTICLE XIV TO CHAPTER 66 OF THE CODE OF THE COUNTY
OF WASHINGTON, VIRGINIA (2002) TO ESTABLISH PERMITTING AND LOCATION
STANDARDS FOR WIND ENERGY CONVERSION SYSTEMS
WHEREAS, the Board of Supervisors of the County of Washington, Virginia, acknowledges
the Commonwealth of Virginia has adopted objectives pertaining to energy issues as stated in Virginia
Code section 67-100, et seq. (Commonwealth Energy Policy), which, in general, advocate facilitation of
availability and delivery to citizens of the Commonwealth of reliable and adequate supplies of energy;
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WHEREAS, the Board accepts that increasing the diversity of sources of energy available to
residents of the County is consistent with the Commonwealth Energy Policy;
WHEREAS, wind power generation is a form of energy conversion system that would offer an
alternative energy source, but it also has potential to create negative impacts, such as blocking scenic
views, creating shadow flicker effect, generating noise, and introducing a safety hazard; and
WHEREAS, Virginia Code sections 15.2-2200 et seq. and Virginia Code section 67-103, enable
the Board to provide, by ordinance, for land use regulations to govern siting of wind energy conversion
systems in a manner consistent with the Commonwealth Energy Policy and in a form designed to
reduce the potential negative impacts on surrounding property uses; and
WHEREAS, on the basis of the foregoing, the Board of Supervisors of the County of
Washington, Virginia (Board), finds it in the best interest of the public health, welfare, and safety to
allow construction of wind power generating facilities subject to zoning regulations as set forth in this
ordinance.

NOW, THEREFORE, BE IT ORDAINED, by the Board after notice and public hearing, as
required by law:
1. That Chapter 66 is amended to include Article XIV, as set forth herein, to establish permitting
and location standards for wind energy conversion systems.
2. That this ordinance shall become effective immediately upon adoption.
3. That should any section or provision of this ordinance be decided to be invalid or
unconstitutional by a court of competent jurisdiction, such decision shall not affect the validity
or constitutionality of any other section or provision of this ordinance or of the Washington
County Code.
4. That the Code Editor is directed to assign section and subsection numbers consistent with the
codification system for the County Code.
5. That the Code of the County of Washington shall be amended by the addition of the following
text:
CHAPTER 66 – ZONING
Article XIV – Alternative Energy Generating Systems
Division 1. – Wind Energy Conversion Systems
Section 66-1200. Purpose and Intent.
The purpose of this division is to regulate siting, construction, modification, decommissioning, and
removal of wind energy conversion systems while promoting safe, effective and efficient use of such
systems and not unreasonably interfering with development of renewable energy sources. These
facilities will be considered for approval in zoning districts, as set forth in this division, while assessing
visual impact and minimizing potential adverse safety and environmental impact. Systems may be used
to generate electricity or perform work that may be connected to the utility grid pursuant to Virginia's
net metering laws (Virginia Code §56-594), serve as an independent source of energy, or serve in a
hybrid system whether a new system or existing system is being altered or modified.
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Specifically, the purposes of this article are to:
(a) Permit provision of wind energy services to residents and businesses of the county in an orderly
fashion;
(b) Regulate siting of wind energy conversion systems;
(c) Assess visual impacts of the proposed facilities;
(d) Minimize adverse safety and environmental impacts associated with proposed facilities through
design and siting techniques;
(e) Avoid potential harm to persons and damage to property and natural resources posed by wind
energy conversion systems by ensuring that such facilities are soundly and carefully designed,
constructed, modified, maintained and removed when no longer used or determined to be structurally
unsound;
(f) Ensure that the deployment of wind energy conversion systems is compatible with the county
comprehensive plan and surrounding land uses;
(g) Protect the county's rural and scenic landscapes, including but not limited to cultural and historic
sites.
Section 66-1201. Definitions
The following words, terms and phrases, when used in this division shall have the meanings ascribed
to them in this section except where the context clearly indicates a different meaning:
Administrator means the zoning administrator, as defined in Chapter 66, Article I. For purposes of
this division, the administrator may delegate authorities and functions to the zoning official, who shall
act with all authority as the administrator as set forth in this article.
Applicant means person or entity filing an application under this Ordinance.
Board of supervisors or Board means the board of supervisors of the county.
County means the County of Washington, Virginia.
Department of Environmental Quality (DEQ) means a Commonwealth of Virginia Department the
purpose of which is to protect the environment of Virginia in order to promote the health and wellbeing of the citizens of the Commonwealth.
Facility operator means the entity responsible for the day-to-day operation and maintenance of a Wind
Energy Facility.
Facility owner means the entity or entities having controlling or majority ownership interest in a Wind
Energy Facility, including their respective successors and assigns.
Federal Aviation Administration (FAA) means an agency of the United States Department of
Transportation with authority to regulate and oversee all aspects of civil aviation in the United States.
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Meteorological tower or met tower means a tower constructed at a potential Wind Energy Facility site
that is designed to assess wind resources and collect meteorological data. Generally, a met tower will
have anemometers, wind direction vanes, temperature and pressure sensors and other measurement
devices attached.
Non-participating landowner means any landowner not under agreement with the Facility Owner or
Operator.
Occupied building means a residence, business, school, hospital, church, public library or other
buildings used for public or private gathering that is occupied or in use when the permit application is
submitted.
Participating landowner means a landowner under lease or other property agreements with the Facility
Owner or Operator pertaining to the Wind Energy Facility.
Public road means a full passage right-of-way dedicated to or customarily used for public transport.
Public use areas means any non-private facility, structural or otherwise, that is intended for public use
and can reasonably be assumed to have regular use or traffic for recreational or commercial activities.
Public Use Areas shall include, but are not limited to: buildings or above-ground facilities that provide
utility services, police and fire facilities, hospitals, cemeteries, road maintenance facilities and storage
yards, parks, trails and other publicly-owned properties.
Shadow flicker means the visible flicker effect when rotating turbine blades cast shadows on the
ground and nearby structures, causing a repeating pattern of light and shadow.
State Corporation Commission (SCC) means a Commonwealth of Virginia Department that issues all
charters and amendments of domestic corporations and all licenses of foreign corporations that do
business in the Commonwealth of Virginia.
System means a wind energy conversion system, small or large, and may be limited by reference as a
small system or large system.
Virginia Administrative Code (VAC) means a codified source of administrative regulations of Virginia
agencies compiled by the Virginia Code Commission.
Virginia Department of Transportation (VDOT) means a Commonwealth of Virginia Department
responsible for transportation.
Virginia Highlands Airport (Airport) means the air transportation facility located on Lee Highway
(U.S. Route 11) in the county.
Virginia Highlands Airport Authority (Airport Authority) means the governing body of the Virginia
Highlands Airport, consisting of a board of directors appointed by the Board of Supervisors.
Virginia Department of Aviation (Department of Aviation) means the state transportation agency in the
executive branch of state government that oversees air travel and transport and reports directly to the
state secretary of transportation.
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Virginia Uniform Statewide Building Code (VUSBC) means building regulations applicable when
constructing, maintaining or repairing a new building, structure or an addition to an existing building.
Wind energy facility means an electric generating facility, whose main purpose is to supply electricity,
consisting of one or more Wind Turbines and other accessory structures and buildings, including
substations, meteorological towers, electrical infrastructure, transmission lines and other appurtenant
structures and facilities.
Wind energy conversion system, small means a single system designed to supplement other electricity
sources as an accessory use to existing buildings or facilities, wherein the power generated is used
primarily for on-site consumption. A small wind energy conversion system consists of a single wind
turbine, a tower, and associated control or conversion electronics, which has a total rated capacity of
25 kW or less.
Wind energy conversion system, large means a wind energy conversion system consisting of one or
more wind turbine(s), a tower(s), and associated control or conversion electronics, which has a total
rated capacity of more than 25 kW. These facilities may have off-site applications.
Wind turbine or windmill means a wind energy conversion system that converts wind energy into
electricity through the use of a wind turbine generator, and may include a hub, rotor, tower, guy wires
and pad transformer.
Wind turbine height means the distance measured from ground level at the center of the tower to the
highest point of the turbine rotor or tip of the turbine blade when it reaches its highest elevation.
Section 66-1202. County responsibility.
By its review and approval of zoning authorization for wind energy conversion systems, the county
shall accept no responsibility for operation, maintenance, or impacts that result from such systems.
Each owner, developer and operator of wind energy conversion system shall, jointly and severally,
indemnify and hold harmless the county from any and all costs and expenses, and ordered
reimbursements, penalties and fines, to the greatest extent permissible at law, resulting from any
responsibility or liability, or alleged responsibility or liability, of any description under any state or
federal law or regulation arising out of the construction, operation or decommission of the system.
Costs and expenses shall include but not be limited to costs, expenses and attorney fees incurred in the
negotiation and settlement of disputes over alleged liability, as well as those incurred in actual
litigation.
Section 66-1203. Virginia Highlands Airport.
(a)

(b)

The County shall not issue a permit for any system if that proposed system would negatively
impact the Airport by creating an obstruction to the departure 40:1 slopes or the existing or
proposed 34:1 non-precision instrument approach slopes to the Virginia Highlands Airport.
Upon receipt of a complete application for system permit, the County shall forward to the Airport
Authority a copy of the application materials. The Airport Authority may forward the application
materials to the Department of Aviation for its review. The Airport Authority shall respond to the
County with written comments on the proposed system within fifteen (15) days of its receipt of
such application. If the County does not receive written comments from the Airport Authority
and/or Department of Aviation within such time period, then the Airport Authority and
Department of Aviation shall be deemed to have approved such application.
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Section 66-1204. Wind Energy Conversion Systems -- Federal and State Requirements.
(a) County approval for zoning purposes shall not relieve a facility owner or facility operator from
requirement for compliance with any other applicable local, state, or federal regulation, including
without limitation, the following:
1. Uniform Statewide Building Code. Building permit applications for small systems shall be
accompanied by all necessary documentation, which may include the following: standard
drawings of the wind turbine structure, including the wind energy tower, base, and footings, as
well as complete copies of the manufacturer’s specifications for the structural and electrical
components; and engineering analysis of the system tower showing compliance with the
uniform statewide building code and certified by a licensed professional engineer.
2. National Electric Code. Building permit applications for small systems may require inclusion
of a line drawing of the electrical components in sufficient detail to allow for a determination
that the manner of installation conforms to the national electrical code.
3. Federal Aviation Administration regulations. Small systems shall comply with applicable
federal aviation administration regulations, including any necessary approvals for installations
close to airports.
4. County Airport Safety Overlay Zone.
Small systems shall comply with regulations or
restrictions imposed pursuant to the county airport safety overlay zone.
5. Energy Net Metering Compliance. Small systems connected to the utility grid shall comply
with the Virginia Administrative Code (20 VAC 5-315) governing energy net metering, as such
may be amended from time to time.
6. Virginia State Corporation Commission (SCC).
7. Virginia Department of Environmental Quality (DEQ)
(b) If such standards and regulations are changed, then the owners and operators of the
systems shall bring such systems into compliance as required by such applicable state or federal
agency. Failure to comply with federal or state standards and regulations shall constitute grounds for
condemnation and removal of the noncompliant systems by the County at the owner's or operator's
expense.
Section 66-1205. Small Wind Energy Conversion Systems -- Zoning District Authorizations.
(a) The installation of small wind energy conversion systems shall be authorized in agriculturallimited district (A-1), agricultural-general district (A-2), and conservation and recreation district (CR),
provided that all requirements of the standards and criteria set forth in this division are met.
Applications shall be reviewed and considered for approval by the administrator.
(b) The installation of a small wind energy conversion system in business-general (B-2),
manufacturing-limited (M-1), and manufacturing-general (M-2) shall be by special exception permit.
Section 66-1206. Small Wind Energy Conversion Systems -- Permit Required.
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(a) Permit requirements. All applicants for small systems shall submit an application containing such
provisions as required by the administrator.
(b) Permit Fees. The application shall be accompanied with a small wind energy conversion system
application fee in the amount set forth in Appendix A in addition to any other administrative and/or
permitting fees required pursuant to this Chapter.
Section 66-1207. Small Wind Energy Conversion Systems -- General Requirements.
Small wind energy conversion systems shall meet the following criteria:
(a) The use will not pose a significant adverse impact to public health or safety, or to the
natural resources of the surrounding area.
(b) There will be no significant hazard to pedestrians or vehicles from the use.
(c) Adequate and appropriate facilities shall be provided for the proper operation of the small
wind energy conversion system.
(d) The system shall be constructed and maintained in accordance with manufacturers’
guidelines, unless federal aviation administration standards require otherwise, or if the
owner is attempting to have the structure conform to the surrounding environment and
architecture, in which case the owner may propose an alternative to reduce visual
obtrusiveness.
(e) The system shall not be artificially lighted unless required by the federal aviation
administration or an appropriate authority.
(f) The system shall not have any signs, writings, or pictures that may be construed as
advertising.
(g) System generators and alternators shall be constructed so as to prevent emission of radio
and television signals and shall comply with the provisions of section 47 of the federal code
of regulations, part 15 and subsequent revisions governing said emissions.
(h) Systems shall be sited in a manner that does not result in significant shadowing or flicker
effects. The applicant has the burden of proving that any shadowing or flicker effects do
not have significant adverse impacts on habitable structures or occupied buildings.
(i) Sound produced by systems shall not exceed 60 decibels as measured at the property
boundary for the parcel on which the system is located.
(j) Systems shall not create perceivable ground borne (seismic) vibrations.
Section 66-1208. Small Wind Energy Conversion Systems – Height and Setbacks.
(a) Wind turbine height for small system shall not exceed One Hundred and Fifty (150) feet.
(b) Small systems shall be set back a distance at least equal to One Hundred Ten Percent (110%)
of the wind turbine height from all adjacent property lines and a distance equal at least to One

12-11-12

18343

Hundred and Fifty Percent (150%) of the wind turbine height from any structure on
neighboring property. These setbacks may be reduced by notarized consent of the owner of the
property on which the requested wind energy system is to be erected and the adjacent
landowner whose property line or dwelling falls within the specified distance. Additionally, if
any portion of the property of the adjoining landowner lies in the setback area, such adjacent
landowner must execute a deed of easement for the benefit of the property on which the wind
energy system is to be erected prohibiting construction of any new structure on such adjacent
property within the setback area. The owner of the wind energy system shall enforce all terms
of the subject easement. Small systems shall meet all setback requirements for primary
structures for the zoning district in which the wind energy system is located in addition to the
requirements set forth above. Additionally, no portion of the small system, including guy wire
anchors, may extend closer than ten (10) feet to the property line.
Section 66-1209. Small Wind Energy Conversion Systems -- Removal of Defective or Abandoned Wind
Energy Systems.
Any small system found to be unsafe by the building official shall be repaired by the owner to meet
federal, state and local safety standards or removed. Any small system that is not operated for a
continuous period of twelve (12) months shall be considered abandoned and the owner of the system
and/or of the property upon which the system is located shall remove the system within ninety (90) days
of receipt of notice from the county that demands removal of such system.
Section 66-1210. Large Wind Energy Conversion Systems -- Zoning District Authorizations.
Large Wind Energy Conversion Systems shall be permitted in the Agriculture-Limited District (A-1),
Agriculture-General District (A-2), and Conservation and Recreation District (CR), by special
exception permit and provided that the use complies with all requirements set forth in this Division.
Section 66-1211. Large Wind Energy Conversion Systems -- Special Exception Permit Required.
(a) All applicants for large systems shall submit an application for special exception permit containing
such provisions as required by the administrator.
(b) Permit Fees. The application shall be accompanied with a large wind energy conversion system
application fee in the amount set forth in Appendix A in addition to any other applicable
administrative and/or permitting fees.
(c) Application Filing Requirements. Application for special exception permit for large system(s) shall
contain such provisions as required by the administrator, including but not limited to:
1. Project description. A narrative identifying the applicant and describing the proposed wind
project, including an overview of the project and its location; approximate rated capacity of
the wind energy project; the approximate number, representative types and height or range
of heights of wind turbines to be constructed; and a description of ancillary facilities, if
applicable.
2. Site plan. The site plan shall include supplemental plans and submissions, and shall
include the following information:
i. Property lines and setback lines;
ii. Existing and proposed buildings and structures, including preliminary location(s)
and elevation(s) of the proposed wind turbine(s);
iii. Existing and proposed access roads, drives, turnout locations, and parking;
iv. Location of substations, electrical cabling from the wind turbine(s) to the
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substations, ancillary equipment, buildings, and structures (including those within
any applicable setbacks);
v. Photo-simulations of the proposed wind energy conversion system from at least
three (3) different locations. The simulations shall show views of such simulated
wind energy structures from such locations as property lines, roadways, as deemed
necessary by the county in order to assess the visual impact of the wind energy
system; and
vi. Additional information as may be required, as determined by the administrator that
may be necessary for a technical review of the proposal.
3. Documentation of right to use property for the proposed project. Documentation shall
include proof of control over the land or possession of the right to use the land in the
manner requested. The applicant may redact sensitive financial or confidential
information.
4. Decommissioning plan. The application shall include a decommissioning plan and other
documents required by this article.
5. Date of balloon testing, which shall be no earlier than two weeks after the filing of
application with the administrator and no later than two weeks prior to consideration of the
special exception permit by the board of supervisors, and total number, locations, and type
of balloons for the test exercise.
Section 66-1212. Large Wind Energy Conversion Systems -- General Requirements.
(a) Large systems shall be constructed and operated in locations that minimize adverse safety and
environmental impacts. Approval shall not be granted unless the following criteria are met:
1. the use will not pose a significant adverse impact to public health, public safety, or natural
resources;
2. there will be no significant hazard to pedestrians or vehicles from the use; and
3. adequate and appropriate facilities will be provided for proper operation of the large system.
(b) Large systems shall be maintained in accordance with manufacturers’ guidelines, unless Federal
Aviation Administration standards require otherwise, or if the owner is attempting to have the
structure conform to the surrounding environment and architecture, in which case the owner may
propose an alternative to reduce visual obtrusiveness.
(c) Large systems shall not be artificially lighted unless required by the federal aviation administration
or an appropriate authority.
(d) The applicant shall conduct balloon testing within thirty days of submission of application.
Balloons shall be placed at each site for at least four (4) daytime hours on three separate days and
flown at a height equal to the structure height requested in the application. The balloon testing
dates and time shall be advertised by notice posted continuously at the test site for at least two (2)
weeks prior to the first test date. Such notice shall be posted by the applicant at the applicant’s
expense and shall be in size and format readable from the public roadway in closest proximity to
the test site.
(e) Large systems shall not have on the system facility any signs, writings, or pictures that may be
construed as advertising for entities other than the manufacturer of such equipment or the facility
owner or facility operator, if such is a business entity, except as otherwise specifically allowed by
this chapter.
(f) The administrator shall provide written notification to the office of a national or state forest,
national or state park, wildlife management area, or known historic or cultural resource site if a
large system is proposed to be located within five (5) miles of the boundary of said entity. Such
notice shall include the date of the public hearing on the application for special exception permit.
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(g) The applicant shall conduct two (2) public information meetings, at the applicant’s expense, to
discuss development plans and obtain community feedback. The first meeting shall be held prior to
application submission. The second meeting shall be held after the application submission but
prior to the special exception permit public hearing. The applicant shall have both meetings
advertised in a local newspaper of general circulation, at applicant’s expense, at least twice in the
two week period prior to such information meeting with no less than six days intervening between
the first and last publication dates.
Section 66-1213. Large Wind Energy Conversion Systems -- Height and Setbacks.
(a) Height
(1) Subject to the potential allowance stated in this section, the wind turbine height, as defined
herein, of a large system shall not exceed five hundred (500) feet or the height recommended
by the manufacturer or distributor of the system, whichever is lesser.
(2) Notwithstanding the foregoing height restriction, the board of supervisors may allow a
project to exceed the height restriction and set an alternate height for a specific project if the
project applicant can demonstrate by submission of substantial evidence:
a. That the proposed wind turbine height is within the height limitation recommended
by the manufacturer or distributor of the system;
b. That the proposed height reflects industry standards for a similarly rated wind
energy conversion system;
c. That the additional height is needed and would result in significant additional
benefits in terms of energy production and efficiency; and
d. That the proposed wind energy conversion system satisfies all other criteria for the
granting of a special exception permit under this section of the zoning ordinance.
(3) Board of supervisors allowance for a project to exceed the general height limit shall not
constitute a variance from other applicable provisions of this chapter.
(b) Setbacks and separation.
(1) The wind energy conversion system shall be set back from roads a distance at least equal to
One Hundred and Twenty Five percent (125%) of the wind turbine height from all adjoining
nonparticipating property lines and a distance equal to One Hundred and Sixty Percent (160%)
of the wind turbine height or Eight Hundred (800) feet, whichever is greater, from any
occupied building or public use area. These setbacks may be reduced by notarized consent of
the owner of the property on which the requested wind energy conversion system is to be
erected and the adjoining landowner whose property line or dwelling falls within the setback
area. Additionally, such adjoining landowner must execute a deed of easement for the benefit
of the property on which the wind energy conversion system is to be erected prohibiting
construction of any new structure on such adjacent property within the setback area.
Applicant shall enforce the terms of any such easement.
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(2) Large systems shall meet all setback requirements for primary structures for the zoning
district in which the wind energy conversion system is located in addition to the requirements
set forth above.
(3) The setbacks shall be kept free of all habitable structures or occupied buildings so long as
the facility is in place; however, these areas need not be cleared of trees or other vegetation.
Setbacks shall be measured from the outside surface at the base of the wind energy tower and
in a horizontal direction. The board of supervisors may provide in the special exception permit
for reduced or increased setbacks as appropriate, based on site specific considerations, and
only after review of substantial evidence, including without limitation, detailed engineering
reports or product engineering certification that demonstrate that safety concerns have been
adequately addressed and that setbacks have been complied with to the maximum extent
practicable.
(4) Such reduction of required setbacks, if granted, shall not constitute a variance from this
Chapter.
Section 66-1214. Large Wind Energy Conversion Systems – Environmental.
(a) Wetlands. Large systems shall be located in a manner consistent with all applicable local and state
wetlands regulations.
(b) Land Clearing/Open Space. Large systems shall be designed to minimize land clearing, and shall
avoid permanently protected open space.
(c) Noise. Large systems shall not exceed Sixty (60) decibels or other more stringent standard
otherwise applicable as measured at the closest non-participating property line. An analysis, prepared
by a qualified acoustical engineer, shall be provided by the applicant to demonstrate compliance with
the standard for sound emission. Appropriate sound mitigation measures shall be applied when
necessary.
(d) Shadowing/Flicker. Large systems shall be sited in a manner that does not result in significant
shadowing or flicker impacts. The applicant has the burden of proving that this effect does not have
significant adverse impact on habitable structures or occupied buildings through siting or mitigation.
(e) Signals. Large system generators and alternators shall be constructed so as to prevent the emission
of radio and television signals and shall comply with the provisions of Section 47 of the Federal Code
of Regulations, Part 15 and subsequent revisions governing said emissions.
(f) Vibration. Large systems shall not create perceivable ground borne (seismic) vibrations.
(g) Fish, Wildlife, and Native Plant Protection. Large systems shall be designed, constructed, and
operated without significant adverse impact to fish, wildlife, or native plant resources, including fish
and wildlife habitat, migratory routes, and state or federally-listed threatened or endangered fish,
wildlife, or plant species, and shall meet all state and federal environmental requirements.
Section 66-1215. Large Wind Energy Conversion Systems -- Independent Consultant's Services.
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Within thirty (30) days of acceptance of a preliminarily complete application for special exception
permit for a large system, the county shall submit said application to an independent consultant for
review and recommendations. The cost of these services shall be borne by the applicant. The
application shall be deemed complete after the consultant has issued to the administrator a report with
recommendations regarding the application.
Section 66-1216. Large Wind Energy Conversion Systems -- Site Access and Control.
(a)The applicant shall submit, at the time of application for a special exception permit, documentation
of the legal right to install and use said property for the proposed facility. Documentation shall include
proof of control over the land or possession of the right to use the land in the manner requested. The
applicant may redact sensitive financial or confidential information. The county may ask that the
applicant supply an attorney's opinion letter with documentation.
(b)The county may require applicant to submit written documentation that the applicant has accepted
full financial responsibility for repairs to damage to private roads used during the construction or
operation of the proposed facility. Private roads used to access the proposed facility, including roads
that serve non-participating landowners, shall be restored and maintained to pre-construction
conditions during operation of the facility.
(c)All ground-mounted electrical and control equipment shall be labeled and secured to prevent
unauthorized access.
(d)The system shall be designed and installed so as not to provide bolt steps, ladders, or any other
means readily accessible to the public for a minimum of twelve (12) feet above ground.
Section 66-1217. Large Wind Energy Conversion Systems -- Proof of Liability Insurance.
The applicant, owner and operator shall be required to provide evidence of the availability of liability
insurance in an amount sufficient to cover loss or damage to persons and structures occasioned by the
failure or use of the facility. Whether or not the applicant is participating in the net metering program,
the applicant will be required to meet the insurance coverage requirements set forth in 20 VAC 5-31560.
Section 66-1218. Large Wind Energy Conversion Systems – Modifications.
The facility owner shall notify the county of all modifications to a wind energy conversion system made
after issuance of the special exception permit. Such modifications shall require approval by the board
of supervisors in accordance with the County's existing process for modifications to special exception
permit approvals.
A modification of the special exception permit shall not be required if the proposed changes reflect
upgrade in technology in the models or manufacture of wind turbines. This waiver is allowed only if
the extension in the wind turbine height is within fifteen (15) feet of the height granted and all other
special exception permit regulations and conditions are met.

Section 66-1219. Large Wind Energy Conversion Systems -- Monitoring and Maintenance.
(a) The applicant shall maintain the wind energy conversion system in good condition. Such
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maintenance shall include, but not be limited to, painting, structural integrity of the foundation
and support structure and security barrier (if applicable), and maintenance of the buffer areas and
landscaping if present.
(b) Site access shall be maintained to a level acceptable to the administrator. The project owner shall
be responsible for the cost of maintaining the wind energy conversion system and access road,
unless accepted as a public way, and the cost of repairing any damage occurring as a result of
operation and construction.
(c) The facility owner shall provide to the board of supervisors an annual state of the system report.
The report shall include a summary of all public information submitted annually to state and
federal agencies and shall provide an analysis of the sufficiency of the decommissioning/removal
bond. The administrator shall arrange for owner, or owner designee, presentation to the board of
supervisors of the annual report.
(d) The facility owner shall provide notice to the County of any change in ownership of the facility.
Section 66-1220. Large Wind Energy Conversion Systems -- Abandonment or Discontinuation of Use.
(a) At such time that a wind energy conversion system is scheduled to be abandoned or discontinued,
the owner shall notify the administrator by certified U.S. mail of the proposed date of abandonment or
discontinuation of operations.
(b) Within twelve months of the date of abandonment or discontinuation, the owner shall physically
remove the wind energy conversion system. This period may be extended at the request of the owner
and at the discretion of the County. Physical removal shall include but not be limited to:
(1)
Removal of the wind turbine and wind energy tower, all machinery, equipment,
equipment shelters, security barriers and all appurtenant structures from the subject property;
(2)
Proper disposal of all solid or hazardous materials and wastes from the site in
accordance with local and state solid waste disposal regulations;
(3)
Restoration of the location of the wind energy conversion system to its natural preexisting condition, except that any landscaping or grading may remain in the after-condition if
a written request is submitted by the landowner to the County.
(4)
Foundations shall be removed to a depth of four (4) feet below ground level or covered
to an equivalent depth with fill material. At the time of removal, the site shall be restored to its
pre-existing condition. If a written request is submitted by the landowner to the County then
this requirement may be waived or altered for any other legally authorized use. Restoration
shall be verified by the administrator.
(c) If the wind energy conversion system, or any part thereof, is inoperable for more than One
Hundred and Eighty (180) days and the owner fails to give such notice to the administrator, then the
wind energy conversion system shall be considered abandoned or discontinued. The administrator
shall determine in its discretion what proportion of the wind energy conversion system is inoperable for
the wind energy conversion system to be considered abandoned.
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(d) Decommissioning
(1) If an applicant fails to remove a wind energy conversion system in accordance with this
section of this ordinance, the County shall have the authority to enter the subject property and
physically remove the facility.
(2) The administrator shall require the applicant, and/or subsequent owners of the property or
wind energy conversion system, to provide a form of surety acceptable to the administrator to
cover costs of the removal in the event the County must remove the facility.
(3) Decommissioning funds may be in the form of a performance bond, surety bond, letter of
credit, corporate guarantee or other form of financial assurance as may be acceptable to the
administrator.
(4) The decommissioning funds shall be posted and maintained with a bonding company or
Federal or State chartered lending institution acceptable to the administrator.
Appendix A
Section 66-1205 – Application fee for small wind energy conversion system -- $250.
Section 66-1210 – Application fee for large wind energy conversion system -- $2,500 per proposed
turbine.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Aye
Mr. McCall
Aye
Ms. Mumpower
Aye
Mr. Owens
Aye
Mr. Pennington
Aye
Mr. Stevens
Aye
Mr. Straten
Aye
8.
General Business:
a.

Actionable Items:

1.

Consideration of Personnel Committee Recommendation

Ms. Culberson, County Administrator, explained the Personnel Committee recommends approval of the
proposed position description for the Department of Emergency Management’s Emergency Medical
Technician. She explained this position was approved and appropriated in the FY 2012-2013 County
Operating Budget, and the department is now ready to advertise.
Discussions ensued among the Board, Ms. Culberson and Ms. Harris concerning the Emergency Medical
Technician position.
On motion of Ms. Mumpower, second by Mr. McCall, the Board acted to approve the position
description for the Department of Emergency Management’s Emergency Medical Technician.
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The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten
2.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Consideration of Proposed Position Description for County Building Official

Ms. Culberson, County Administrator, explained the proposed Position Description for the County
Building Official separates the positions of County Engineer and Building Official. She explained
recruitment to fill the County Building Official’s position will begin after Board approval of the position
description.
On motion of Ms. Mumpower, second by Mr. Pennington, the Board acted to approve the proposed
position description for the Department of Building and Development Services’ County Building
Official.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten
3.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Consideration of Additional County Holiday for Christmas 2012

Ms. Culberson, County Administrator, explained the Governor’s Office announced additional holiday for
state employees for Christmas 2012 on Wednesday, December 26. The additional holiday, if granted by
the Board, would be in addition to the already-designated County holidays of Monday, December 24 and
Tuesday, December 25 for Christmas.
Mr. McCall commented the County usually follows the State’s holiday scheduled.
On motion of Mr. McCall, second by Ms. Mumpower, the Board acted to grant December 26, 2012, as
an additional Christmas Holiday.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens

Aye
Aye
Aye
Aye
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Aye
Aye
Aye

Consideration of Returning Natural Gas Extraction Issues to the Joint County Planning &
Land Use Committee for Review

Mr. Owens commented on the Board of Supervisors Natural Gas Training Session held November 29,
2012, at John Battle High School and explained the intent of that meeting was to obtain information from
people that work in the field of natural gas extraction and to provide citizens the opportunity to hear the
information. Mr. Owens stated it was not the purpose of the training for industry speakers to tell the
Board that natural gas extraction should be allowed. Mr. Owens commented the session on November 29
is probably the last session that will be scheduled in the foreseeable future and stated the Board has
already held two sessions and obtained a good deal of information on natural gas drilling. He explained
because the information from the recent session is still fresh in the minds of supervisors, he would like to
revisit the decision regarding a moratorium until 2014. Therefore, he proposes the natural gas extraction
issue be sent back to the Joint County Planning and Land Use committee for any comments they have on
the subject.
The following action was taken on Mr. Owens recommendation:
On motion of Mr. Owens, second by Mr. Stevens, the Board took action to return the Natural Gas
Extraction issues to the Joint County Planning and Land Use Committee for review, and further
directed the Committee to report their comments to the Board by the February 26, 2013, regular
meeting.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten
5.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Review of General Fund Cash Balance Reconciliation as of October 23, 2012

Mr. Seamon, Director of Budget and Finance, provided review of the General Fund cash balance
reconciliation as of October 23, 2012. He explained the purpose of presenting this information to the
Board is to show the annual need for adequate General Fund Reserves to cover County expenditures prior
to collections of local County taxes. Mr. Seamon further explained that each fiscal year the General Fund
cash balance reaches its low point during the month of October. A detailed Summary of General Fund
Activity for FY 2009-2013 has been prepared to show how the General Fund cash balance fluctuates
monthly. He commented that in October of 2008, the Board of Supervisors borrowed committed funds
from the County’s Utilities Fund totaling $1,738,847.00 to cover a General Fund cash flow shortage. The
analysis shows that the General Fund Cash Balance Reconciliation at October 23, 2012, the County’s
General Fund Reserve for Cash Flow of $5,000,000 was down to only $305,616.08. At the end of
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October, the General Fund Balance was up to $17,000,000 and at the end of November the balance was
up to $32,000,000.
This item was presented as information only and no action was requested of the Board.
b.

Information Items:

1.

Update on Regional Workforce Training Center

Dr. Ron Proffitt, President, Virginia Highlands Community College, provided a progress update on the
Regional Workforce Training Center Project. Dr. Proffitt reviewed results of a feasibility study
conducted by Chmura Economics & Analytics for the Project. He explained the study concluded the
region’s existing training resources are being adequately met by the Washington County Skill Center,
Virginia Highlands Community College and the Smyth County Career and Technology Center. Dr.
Proffitt further explained the study also concluded that the Washington County Skill Center is in dire
need for repair, and in order to attract new industry and meet future needs, a workforce training center
should be established. Based on the findings, the study recommended four options:
•

•

Centralized mode with a single new manufacturing training center located in Washington County
o Retrofit of the existing Morgan McClure Building (located at Exit 22)
o New construction for a 60,000 – 75,000 square feet facility on the Virginia Highlands
Community College – Southwest Virginia Higher Education Campus
Decentralized model featuring two manufacturing training locations – one in Washington County
and one in Smyth County.
o Decentralized Option 1: The Smyth Career and Technology Center, facility retrofit with
potential expansion and a new build construction of a 30,000 square feet facility in the
general vicinity of Oak Park: Center for Business and Industry
o Decentralized Option 2: The Smyth county Education Center, facility expansion and/or
new construction of a 30,000 square feet facility and a new build construct of a 30,000
square feet facility in the general vicinity of the Oak Park: Center for Business and
Industry

Dr. Proffitt explained the Committee working on the Regional Workforce Training Center Project
believes the best option is to pursue the Morgan McClure Facility located at Exit 22. The Committee is
currently exploring and gathering costs to purchase the facility, financing options, programs that would be
housed at the facility, new programs to be established, ownership of the facility, preliminary operations
plan and sustainability of the plan/programs long term. He further explained the Committee meets in
January and anticipates getting answers to the above questions.
Dr. Proffitt concluded his presenting by commenting that an opportunity exists to establish a regional
workforce training center and believes the training center is important to providing future employment
opportunities in the manufacturing industry, which is still the largest employment sector in the region.
Discussions ensued among the Board and Dr. Proffitt.
Chairman Joe Straten reported that at a meeting held recently with the County’s top employers, it was
communicated that workforce training is a number one priority. The industry leaders shared their ideas of
what the scope should be for a workforce training center. Mr. Straten stated this project is high priority to
both employers and the Board of Supervisor, and needs quickly become a reality.
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Review of January 8, 2013 Board Annual Meeting for Calendar Year 2013

Ms. Culberson, County Administrator, provided a review of the January 8, 2013, Annual Meeting for
Calendar Year 2013.
3.

Presentation of Third Draft of Proposed Board By-Laws, General Policies and Operating
Procedures for CY 2013

Ms. Culberson, County Administrator, presented the Board with the third draft of the proposed Board ByLaws, General Policies and Operating Procedures. These documents will be presented at the January 8,
2013 Annual Meeting for approval. Ms. Culberson reviewed changes made to the document since
presentation of the second draft at the November 27 Board meeting:
Proposed By-Law Amendments:
Proposed new Article 9.15. Resolutions and ordinances presented to the Board for consideration of
adoption shall be included in the text of minutes of the meeting in which they were presented whether or
not the resolution and/or ordinance are adopted by the Board.

9.

Board Member Reports

Mr. Stevens reported on a supper he attended at the Meadowview Community Center and commented it
was a nice event and he had the opportunity to meet a lot of retirees in the community.
Mr. Owens raised concern about the number of e-mails he is receiving from commercial establishments
advertising products, events, fundraisers, etc. He also stated that he receives e-mails from different
people that contain the same message. Mr. Owens also expressed concern about the amount of space
these type e-mails are taking up on the County’s network and asked if anything could be done. He asked
the County Administrator to address this issue at the next Board meeting.
Ms. Mumpower commented on the Report to Top Management Breakfast held recently and the update on
the Workforce Training Center Project provided by Dr. Proffitt. She commented the industry leaders
attending the breakfast unanimously indicated a strong desire to see the workforce training center become
a reality. Ms. Mumpower commended Dr. Proffitt for his work and leadership on this project.
Mr. Straten commented that this will be the only regular meeting held by the Board in December. He
recognized the Leadership Washington County participates and Mr. Barry Firebaugh in attendance.

10.

Board Information and Reminders (County Administrator and County Attorney)

Ms. Culberson, County Administrator, provided a review of information and reminders.

11.

Closed Meeting:
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Request to convene in Closed Meeting pursuant to Virginia Code Section 2.2-3711(A)(7), for
consultation or briefing with legal counsel regarding actual litigation, where such
consultation or briefing in open meeting would adversely affect the negotiating or litigating
posture of the public body, specifically involving the matter of Washington County
Subdivision Agent v. Lambert and Gardner

On motion of Mr. Owens, second by Mr. Stevens, the Board acted to convene in Closed Meeting
pursuant to Virginia Code Section 2.2-3711(A)(7), for consultation or briefing with legal counsel
regarding actual litigation, where such consultation or briefing in open meeting would adversely affect
the negotiating or litigating posture of the public body, specifically involving the matter of Washington
County Subdivision Agent v. Lambert and Gardner. County Administrator Nadine Culberson,
County Attorney Lucy Phillips, and County Zoning and Subdivision Official Cathie Freeman were
asked to participate in the Closed Meeting.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten
b.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Reconvene in Open Meeting and Certification of Joint Closed Meeting(s):

After returning to the meeting, the Chairperson noted that upon motion of Mr. Owens, second by Mr.
Pennington, and favorable vote, the Board of Supervisors reconvened in open meeting. The
Chairperson called for any participant in the closed meeting(s) who believed that there was a departure
from the requirements of the Virginia Freedom of Information Act during the closed meeting(s), to
state the substance of the departure that they believed took place. No members of the Board responded
to the Chairperson’s call for statements.
On motion of Mr. McCall, second by Mr. Owens, the members of the Board certified the closed
meeting(s) in accordance with the requirements of the Virginia Freedom of Information Act. By vote
in favor of this motion, each member certified that the closed meeting was conducted in conformity
with Virginia law, and that only public business matters lawfully exempted from open meeting
requirements and identified in the motion by which the closed meeting was convened was heard,
discussed, or considered in the closed meeting.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten

Aye
Aye
Aye
Aye
Aye
Aye
Aye
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Adjourn or Recess

On motion of Mr. Pennington, second by Mr. Stevens, the Board acted to recess the meeting to
December 12, 2012 at 7:00 p.m. in the Board Auditorium, County Government Center for a joint
meeting with the Washington County Service Authority.
The vote on this motion was as follows: (7-0)
Mr. Gibson
Mr. McCall
Ms. Mumpower
Mr. Owens
Mr. Pennington
Mr. Stevens
Mr. Straten

Aye
Aye
Aye
Aye
Aye
Aye
Aye
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