7-27-04 13443
VIRGINIA:

At a regular meeting of the Washington County Board of Supervisors held Tuesday, July 27, 2004, at
7:00 p.m., at the County Administration Building in Abingdon, Virginia the following were present:

PRESENT:

John B. Roberts, Sr. Chairman
Phillip B. McCall, Vice Chairman
Bobby D. Ingle

Dulcie M. Mumpower

Odell Owens

Anthony S. Rector

Kenneth O. Reynolds

Mark K. Reeter, County Administrator
Lucy E. Phillips, County Attorney

Mark W. Seamon, Accounting Manager
Naoma A. Mullins, Recording Clerk

sk sk skook skeoskok kosk

1. Call to Order

The meeting was called to order by Mr. John Roberts, Chairman of the Board, who welcomed everyone in
attendance.

2. Invocation and Pledge of Allegiance

Supervisor Dulcie Mumpower gave the Invocation and led the Pledge of Allegiance.

3. Approval of Agenda

On motion of Mr. McCall, second by Mr. Reynolds, it was resolved to approve the agenda with the
following amendments:

New Item 8.a. Consideration of Approval of Recreation Programs Aide Position
Description

The vote on this motion was as follows: (7-0)

Mr. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mr. Rector Aye

Mpr. Reynolds Aye
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Mpr. Roberts Aye

4. Approval of Minutes

On motion of Mr. Rector, second by Mr. Owens, it was resolved to approve the minutes of the July 13,
2004, regular meeting as presented.

The vote on this motion was as follows: (7-0)

My. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye
Mpr. Roberts Aye
5. Consideration of Condemnation Proceedings to Acquire Land Necessary for Access Road to

Highlands Business Park

Mr. John Tate, Legal Counsel for the Smyth Washington Regional Industrial Facilities Authority
(SWIFA), and Mr. Russell Owens, Vice Chairman of SWIFA addressed the Board. Mr. Owens explained
that in May of this year he came before Board on behalf of SWIFA to request adoption of a resolution
requesting the Virginia Department of Transportation (VDOT) to begin condemnation procedures to
acquire land adjacent to the entrance of the Highlands Business Park that is necessary for the construction
of an acceleration lane into the Park. VDOT has declined the Board’s request to initiate condemnation
proceedings. Mr. Owens advised the Board that now SWIFA is asking the County to consider initiation
of condemnation procedures to obtain the necessary property. He stated that SWIFA would reimburse the
County for all expenses incurred during the proceeding. SWIFA has designated Mr. John Tate, with
Gwen and Tate of Marion, VA, to handle the legal matters involved.

Mr. John Tate addressed the Board explaining that for the last two years, SWIFA was lead to believe that
VDOT would acquire the easement necessary for the construction of the acceleration lane. Mr. Tate
stated that the entire easement for this acceleration lane is located on US Route 11 and further explained
that the acceleration lane is being required by VDOT. Further, the acceleration lane touches SWIFA
property only at the point where SWIFA’s property comes out to US 11. Mr. Tate stated that the
easement is not part of the industrial access road, but only the acceleration lane and is 42” wide including
the slope at the west end where the road will go into the park and then goes down to nothing at about 600’
on Mr. Rosenbaum’s property.

Mr. Tate stated that since VDOT has more statutory powers to acquire the land than does the County, he
talked with County Attorney Lucy Phillips about how to proceed. They both agreed that the SWIFA and
the County needed to reevaluate the process and make a determination as to what procedures should be
followed. He explained that the first step would be to have an official title examination done. Once the
title examination is completed a copy must be furnished to Mr. Martin Rosenbaum. A certified appraisal
of Mr. Rosenbaum’s property has been completed by SWIFA. Mr. Rosenbaum was offered the full value
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of the appraisal as an opening offer when SWIFA thought VDOT would be acquiring the easement. Mr.
Martin did not accept the original offer. Subsequently, other offers have been made but to no avail.

Mr. Tate advised the Board that SWIFA is asking the Board to authorize the title examination of the
property and for the County to make an offer to purchase the land from Mr. Rosenbaum. If the offer is
not accepted, SWIFA will come back to the Board at their August 10 meeting requesting that the Board
initiate formal condemnation proceedings.

Discussion ensued among the Board.

On motion of Mr. Ingle, second by Mr. Rector, the Board acted to authorize the Smith Washington
County Industrial Facilities Authority to have a title examination of the property completed and
further to authorize the County Administrator to offer to Mr. Rosenbaum that the County would
purchase the portion of his property necessary for construction of the access road for Highlands
Business Park at its appraised value of $11,550.00 and to invite a counteroffer if the appraised value is
not acceptable.

The vote on this motion was as follows: (7-0)

Mr. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mr. Rector Aye
Mpr. Reynolds Aye
Mr. Roberts Aye
6. Consideration of Parade Permit for Schoolhouse Sk Road Race

On motion of Mrs. Mumpower, second by Mr. Owens, it was resolved to grant a Parade Permit to the
Washington County Department of Recreation for the Schoolhouse 5K Roadrace to be conducted on
August 14, 2004.

The vote on this motion was as follows: (7-0)

Mr. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye

Mr. Roberts Aye
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7. Consideration of Appointments to Boards and Commissions

Virginia Highlands Small Business Incubator Board of Directors:

Appointee Representing Term Expires

Dr. Rachel Fowlkes Washington County August 31, 2004
Bobby Ingle Washington County August 31, 2004
Jack Phelps Washington County August 31, 2004
John Roberts Washington County August 31, 2004

On motion of Mr. Reynolds, second by Mr. Rector, it was resolved to reappoint Dr. Rachael Fowlkes,
Bobby Ingle, Jack Phelps and John Roberts to represent Washington County on the Virginia
Highlands Small Business Incubator Board of Directors for a one year term that begins September 1,
2004, and expires August 31, 2004.

The vote on this motion was as follows: (7-0)

My. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mpr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye
Mpvr. Roberts Aye
8. Consideration of Resolution Designating Walker Mountain Road (State Route 632) as Rural
Rustic Road

County Administrator Mark Reeter addressed the Board explaining that the Virginia Department of
Transportation (VDOT) has changed the Walker Mountain Road project (State Route 632) to a Rural
Rustic Road project. The change is primarily due to the low volume of traffic on the road, therefore
VDOT feels it can be removed from the six-year plan and constructed under the Rural Rustic Road
Program. VDOT requests the County adopt a resolution designating Walker Mountain Road (State Route
632) a Rural Rustic Road

On motion of Mr. Owens, second by Mr. Ingle, it was resolved to adopt the following resolution:

RESOLUTION 2004-16
OF THE BOARD OF SUPERVISORS OF
WASHINGTON COUNTY, VIRGINIA FOR
RURAL RUSTIC ROAD PROJECTS

WHEREAS, during the 2002 session of the General Assembly, legislation was passed to revise
§33.1-70.1 of the Code of Virginia, to allow for the improvement and hard surfacing of certain
unpaved roads deemed to qualify for and be designated a Rural Rustic Road; and

WHEREAS, such roads must be located in a low-density development area and have a
minimum of 50 vehicles per day (vpd), and no more than 500 vpd; and
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WHEREAS, this Board is unaware of pending development that will significantly affect the
existing traffic on these roads; and

WHEREAS, the citizens that utilize these roads have been aware of these roads being paved
with minimal improvements; and

WHEREAS, this Board believes Route 632, Walker Mountain Road, should be designated a
Rural Rustic Road, From: 1.0 mile west Route 58 To: Route 58, owing to its qualifying characteristics;
and

WHEREAS, the roads aforesaid are in this Board’s six-year plan for improvements to its
secondary system of state highways;

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates and requests the Virginia
Department of Transportation’s Resident Engineer to concur in the aforesaid roads as a Rural Rustic
Roads.

BE IT FURTHER RESOLVED, this Board requests that these roads be hard surfaced and, to the
fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much
as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the roads in
their current state.

BE IT FURTHER RESOLVED that a certified copy of this resolution is forwarded to the Resident
Engineer for the Virginia Department of Transportation.

The vote on this motion was as follows: (7-0)

Mpy. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mpr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye
Mr. Roberts Aye

8.a. Consideration of Approval of Recreation Programs Aide Position Description

County Administrator Mark Reeter addressed the Board explaining the Board approved creation of a
Recreation Programs Aide within the Department of Recreation’s FY 2004-2005 budget. A Position
Description has been developed. The Personnel Committee has reviewed the Position Description and
recommending approval. In complying with the County Personnel Manual, the Board is being asked to
approve the Position Description.

On motion of Mrs. Mumpower, second by Mr. Rector, it was resolved to approve the Position
Description for Recreation Programs Aide as presented.

The vote on this motion was as follows: (7-0)
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My. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye
Mvr. Roberts Aye
9. Recess

It was consensus of the Board not to take a recess at this time.

10. County Administrator Reports

No report.
11. County Attorney Reports
a. Consideration of Solid Waste Hauler Permit Renewal Applications

County Attorney Lucy Phillips addressed the Board explaining that the Washington County Code Article
III, Secs. 50-61, et seq. requires solid waste haulers in Washington County to renew permits to haul waste
on an annual basis. Renewal requires completion of the application process.

Ms. Phillips advised the Board that the majority of the renewal applications received by her office were
complete. The companies that submitted incomplete applications have committed to submitting their
remaining materials to her office as soon as possible. She further advised the Board that she recommends
renewal of all applications.

On motion of Mr. Ingle, second by Mr. McCall, the Board acted to renew the Solid Waste Hauler
Permits for all applicants with complete applications and for issuance of permit renewal to applicants

with incomplete applications contingent upon receipt of all required materials.

The vote on this motion was as follows: (7-0)

Mpr. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mpr. Owens Aye
Mr. Rector Aye
Mpr. Reynolds Aye
Mpr. Roberts Aye

Chairman John Roberts requested the County Attorney make a report to the Board at their August 10
meeting concerning the status of the applicants that submitted incomplete renewal applications.
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12. Board Information

County Administrator Mark Reeter drew attention to materials in the Board Information section.
Particularly, a reminder of the employee picnic scheduled for Sunday, August 1, correspondence and
executive summary from GEO Group, Inc. that submitted an unsolicited proposal to the Virginia
Department of Corrections for construction of medium security prison in the Mount Rogers Planning
District. Mr. Reeter advised the Board that he is bringing this matter to their attention because the GEO
Group is requesting the potentially affected localities to submit comments regarding the location of a
prison in their jurisdiction. Finally, Mr. Reeter stated that the Board Information section includes
construction progress photos of the Abingdon, Duffield and Haysi Regional Jails.

Discussion ensued among the Board regarding the submission by the GEO Group, Inc. to the Virginia
Department of Corrections. It was consensus of the Board to direct the County Administrator to express

to the GEO Group that Washington County does not want to be considered as a location for the proposed
medium security prison.

13. Consent Agenda

No consent agenda.

14. Board Member Reports

Supervisor Tony Rector reported that he attended the Commission on Local Governments hearing
concerning the annexation case and believed that the hearing went very well.

Supervisor Kenneth Reynolds reported that he attended the Virginia Department of Transportation’s 2025
VTrans public involvement meeting held on July 20 at the Southwest Virginia Higher Education Center.
The meeting addressed long-range transportation needs in Virginia. Long-range plans from the Virginia
Department of Transportation and the Department of Rail and Public Transportation were reviewed. In
addition, there were exhibits from the Virginia Port Authority and the Department of Aviation.

Supervisor Phillip McCall provided the Board with a status report concerning activities of the
Washington County Service Authority. Mr. McCall advised the Board that the Service Authority Board
of Commissioners voted to participate in the revision of the 604b study. He reported that Dr. Dawson had
undergone surgery for cancer and was now taking chemotherapy treatments.

Chairman Roberts reported to the Board that Congressman Rick Boucher would be conducting a tourism
conference on Friday, July 30, 2004, at the Southwest Virginia Higher Education Center.
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15. Request for Closed Meeting pursuant to Virginia Code Section 2.2-3711(A)(7) for
consultation with the County Attorney and retained legal counsel Richard Cranwell
pertaining to the matter of Circuit Court Case No.: CL-03-11: County of
Washington, Virginia v. City of Bristol, Virginia, et.al., and the related landowner-
initiated petition for annexation currently pending before the Commission on Local
Government where such consultation and briefing in open meeting would adversely
affect the negotiating or litigating posture of the Board of Supervisors and which
require the provision of legal advice by legal counsel

On motion of Mr. Reynolds, second by Mr. Rector, it was resolved to convene in Closed Meeting
pursuant to Virginia Code Section 2.2-37711(A)(7) for consultation with the County Attorney and
retained legal counsel Richard Cranwell pertaining to the matter of Circuit Court CaseNo.: CL-03-11:
County of Washington, Virginia v. City of Bristol, Virginia; Leonard, L. P.; Henard Enterprises, Inc.;
J. H. Spurgeon; R. J. Development Co., L.L.C.; Crown Point Development, Inc; and Jason Travers,
Trustee in liquidation, as director of Crown Point Development, Inc., and the related landowner-
initiated petition for annexation currently pending before the Commission on Local Government
where such consultation and briefing in open meeting would adversely affect the negotiating or
litigating posture of the Board of Supervisors and which require the legal advice of legal counsel. It
was further resolved to include County Administrator Mark Reeter, Assistant County Administrator
Christy Parker and retained legal counsel, Richard Cranwell in the Closed Meeting.

The vote on this motion was as follows: (7-0)

Mr. Ingle Aye
Mr. McCall Aye
Mrs. Mumpower Aye
Mr. Owens Aye
Mpr. Rector Aye
Mpr. Reynolds Aye
Mr. Roberts Aye

On motion of Mr. Rector, second by Mr. Reynolds, and favorable vote, the Board of Supervisors now
reconvenes in open meeting. At this time, any participant in the closed meeting who believes that there
was a departure from the requirements of the Virginia Freedom of Information Act during the closed
meeting, please state the substance of the departure that you believe has taken place.

Hearing no such statements, on motion of Mr. McCall, second, by Mr. Ingle, it was resolved to certify
the closed meeting in accordance with the requirements of the Virginia Freedom of Information Act.
By vote in favor of this motion, each member certifies that the closed meeting was conducted in
conformity with Virginia law, and that only public business matters lawfully exempted from open
meeting requirements and identified in the motion by which the closed meeting was convened were
heard, discussed, or considered in the closed meeting.

The vote on this motion was as follows: (7-0)

My. Ingle Aye
Mr. McCall Aye



Mrs. Mumpower
Mr. Owens

Mr. Rector

Mpr. Reynolds
Mr. Roberts

16. Adjourn

Aye
Aye
Aye
Aye
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On motion of Mr. Rector, second by Mr. Owens, it was resolved to adjourn the meeting.

The vote on this motion was as follows: (7-0)

My. Ingle

Mr. McCall
Mrs. Mumpower
Mr. Owens

Mr. Rector

Mpr. Reynolds
Mr. Roberts

s sfesfeoskeoskok ko ks

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Prepared by:

Naoma A. Mullins, Recording Clerk

Approved by the Washington County Board of
Supervisors:

John B. Roberts, Sr., Chairman



